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RESOLUTION #16-01-02 

Tribal Exemption from the Patient Protection and Affordable Care 
Act Employer Shared Responsibility Mandate 

WHEREAS, the Northwest Portland Area Indian Health Board (hereinafter 
"NPAIHB" or the "Board") was established in 1972 to assist Tribal governments 
to improve the health status and quality of life of Indian people; and 

WHEREAS, the NPAIHB is a "tribal organization" as defined by the Indian 
Self-Determination and Education Assistance Act (P.L. 93-638 seq. et al) that 
represents forty-three federally recognized tribes in the states of Idaho, Oregon, 
and Washington; and 

WHEREAS, in accordance with the definitions ofthe Indian Self­
Determination and Education Assistance Act at 25 USCS § 450b, a tribal 
organization is recognized as a governing body of any Indian tribe and includes 
any legally established organization of Indians which is controlled, sanctioned, or 
chartered by such governing body or which is democratically elected by the adult 
members of the Indian community to be served by such organization and which 
includes the maximum participation of Indians in all phases of its activities; and 

WHEREAS, the NPAIHB is dedicated to assisting and promoting the health 
needs and concerns of Indian people; and 

WHEREAS, the primary goal ofthe NPAIHB is to improve the health and 
quality of life of its member Tribes; and 

WHEREAS, the Patient Protection and Affordable Care Act (ACA) 
Employer Shared Responsibility Mandate is inconsistent with the federal trust 
responsibility to Tribes, denies many Tribal citizens the opportunity to take 
advantage of the benefits and protections designed for them in the Marketplace, 
and inhibits Marketplace enrollment for American Indians and Alaska Natives; 
and 

WHEREAS, the ACA Employer Shared Responsibility Mandate is cost 
prohibitive for many Tribes and compliance will result in a decrease in Tribal 
services for Indian people; and 
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WHEREAS, the ACA Employer Shared Responsibility Mandate provided under Section 
4980H of the Tax Code, as added by Section 1513 of the ACA, and Section 4980H of the Code 
does not specifically apply to Tribal governments, and Section 54.4980H-2(b)(4) ofthe ACA 
Employer Shared Responsibility Mandate regulations reserves application of special rules for 
government entities. 

THEREFORE BE IT RESOLVED, Northwest Portland Area Indian Health Board respectfully 
requests the Internal Revenue Service exercise its legal authority to provide categorical relief 
from the ACA Employer Shared Responsibility Mandate for Indian Tribes; and Tribal 
Organizations as defined by Section 4(L) ofthe Indian Self-Determination and Education 
Assistance Act (ISDEAA); and Tribally Owned Entities; and 
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